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RE: Proposed 2008 Montana Code of Judicial Conduct

Dear Members of the Court:

First, our thanks to the Commission and the Court for it's efforts in bringing forth the
proposed 2008 Montana Code of Judicial Conduct. Your work is appreciated-

It has come to our attention that Rule 3.10 of the proposed 2008 Montana Code of
Judicial Conduct would preclude attorneys from becoming judges in lower courts
unless they also refrain from the practice of law. While the judicial pay in some
jurisdictions is sufficient, in others the pay is such that attorneys need the additional
income from a limited legal practice to make ends meet,

To our knowledge, current Rule 3 1 of the Canons of Judicial Ethics has been
sufficient to assure the integrity of the judicial system in those instances where a
lower court judge was also a practicing attorney. We are unaware of any cases where
lower court judges/attorneys have abused their office through the practice of law, or in
any other way impugned the integrity of their office through the practice of law.

We would like to suggest that the Court either delay implementing Rule 3.10 to gather
further information on the impact it would have, or that Rule 3.10 be amended to
reflect the private practice restrictions and safeguards contained in current Rule 31,
pending further review of the need for such a substantial change.

Thank you for your time and consideration.

Sincerely,
F

Michael Sand,
president

July 14 2008


